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. 5 SUPEEME COURT.
YRGIA AND MISSISSITPI INJUNC-
TI N CASE.
T he Attorney Genersl's Closing Argument
(‘Lo soreument in the Georgia and Missis
'ﬁil-’-'i I _:l'!:,- tien case before the H!l!'li'lut'
loart was eoneladed .\ii'llil:l}' il_\' _'\TIIJ‘:‘Iu-'\'
ieneral Stanbory, The eonrt-room was
fillia] belore the hour of eleven, and
with<landing a eouple of hours were con-

i
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| sumed by the reading of varions opinions
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0. S BALDWIN,
\[.-1.\1'1-'.\( TURER OF ;

MENS, ’
I

YOUTH'S AND
CHILDREN'S i
CLOTHING, |

|
NEW YORK CITY.

Auny orders left with MUNSON & CO,. 33 Market
Street, Wilmington, will receive prompt attention,
Mr. BALDWIN will be l'l"dx:‘_-l-'.i to serve his for-
mer patrons and the pablie gencerally.
april 23 176-1t-11-2t
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X0TICE,
{ERTIFICATE No, 411, for twenty shaves
and No 1221, jor three shares of the Capitsl

{

Stock of the Wilmingston & Weldon Railroad Com-
pany, standing in the name of W. W. Peirce. hav-
iy been lost or o aslaid, notiea is hereby given

that application will be made to the President and
Board of Directors of said Company for & renewal
of the same.

PEIRC

i M

W. E.

) ) Adm'r estate W. W. Peirce, ds :"'ﬂ‘.
W 1;i;|Lll".;l'Jh, N. C., .'\{Ji'il '._’:l:, 1567 11-4w

SASH, BLINDS AXD DOGORS

N great variety, always on hand and
for sale by

1

D. A. SMITH,
Furniture Dealer,
North Front Strevt,
Wilmington, N. C.
may 2 IRI-5t—13-31
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Senwrtor Wilson on Confiscation,

We have heard a good deal during some
time past about the sword of Damoeles
hanoing over the heads of the Sontherners,
and over certain high oflicials intimidating
them to do in things and to abstain
from doing certain others. The last we hear
of this sword of Damoeles is throueh our

special telegram from Charleston, publish-

eerta

i "X"tll'r

[ arenment that oceurred to me; and

| of tue Court, delivered by all the Judges

Judges Grier and Wayne, the andi-
ence refutned thelr Among those
present were the Hon, Thomas Ewing, the
Hon. Reverdy Johuson, the Hon, Messys.
Boutwell, Etdridoe, and Lawrence, Joshng
Hill, and Benjamin Stanton, and a number

seuts,

of well-known members of the bar. My
Stanbery began a guarter of two, and spoke
for an hour and a gquarter:

May it please the Court, when 1 conela-
ded my argnment in opening these motions
ainst the injunction, I did

to oceupy any further

1 meant in that open-
point afil&o urge every
then,
having {fuirly stated the case, to leave it to
be dealt with by the gentlemen on the oth-
er side. Dut I find that upon some of the
points which T made, T have been so mnch
misunderstood by the opposite counsel that
I must have failed to make myself as clear
as I intended to be; and I therefore feel
some necessity to restute those points, and
if possible, whether I am right or wrong, to
make myselt understood.

My learned friends on the other
take great exception to the manner in which
[ have :i;‘j_‘.'iil_-\l this euse. 'l'hl"\” Sy there is
a great question here, and the gentleman
who areued last went so far as to say, the
ereatest i]llL'~f;t'Il that Las ever been before
this court, involving the stability of our Goy-
ernment, the security of our systemm—Fed-
eral and State—and that that system was
now on its trial, and, he added, on its final
trial; that as this court decided upon these
motions, one way or the other, the Repub-
lic was to be saved or to be lost. It isin
reference to a question of such magnitude
as that, that the gentlemen say I have not
quite come up to the height of the argu-
ment; that instead of meeting this great !
question as it onght to be met, and coming
up to this top of speculation where they
are, 1 have descended to some lower level, |
and subordinated this great question to
mere points of jurisprudence.  Indeed
the learned gentleman who spoke last
says that I have evaded the question.—

I am not conscious of that; for to evade
anything it before yon as an
obstruction and an obstacle to be avoids d,
and I have seen no sueh obstacle in this |
case, and felt no neeessity for evading any
question that is in the case.  What I have |

to dismiss and ag
nol eXpect again
time of the conrt,

l!!_f to =tate '.“.\"I‘.\'

?‘iﬂ'.‘

15 To seo

ed yesterday, and comes from the distin- [ songht to evade are questions out of the
cuished Senator Wilson, who is stamping | case: for the long training and diseipline |
Houth. Mre. Wilson, in lis scecond | of the bar, qund  the l‘,\f-l‘l‘ikltl:l: of many |
eelr at Charieston, on i‘!;ﬁ::_\' nighé last, years have taueht e as a lawyver this |_llll.'.' |
told the white people that if they cocreed [ubove 1l othied L0 RO ?;l;tl;'h:f; but the |
L NesTOL ot to vole for the 1 i:.i‘-:.' an | ease, and to areue no -[11-\'-=i!l:'1 that is not
rly, or attempted to punish them by turn- [ in the case. When I am arouing o case as
g themonut of emplovment and their hold | a luwver no consideration shall induee me.
mgs forvoting for that party, that would | 10 1oati how eaplivating 1t mav be as a
lead to -‘-'.r‘:i"il-;_:l_lr' 1, atd e =cnator Wil ficld for thie (dis iﬂi.:_'.‘ ol forensice « f‘lrfillL'}Lc'-',
St Wollidd tiieén vote lor conlisealing thice |t ut for a moment Hiy casae ofr fie (ues-
property ol mcn so ollending. Now, we | tions that belone (o it 0o eonstrainet
il :I t‘t e huas been qu c T:] g of thi iLi '?*:1‘ ~'{ I e "i'*-' ;!_ ‘I ”:‘l'— ;li?“:: l:
: - _ 1 : i .‘... e c2haen ) LRI AU LR, eI
spended sword, rod, or confiseation, es- | and eribbed,” to the easc asitis. Asa
pectally when  use as in this case, for| ', I am like the veleran who can only
partisan poltical purpeses. Sueh tallk is | wallk ia t ilitary step, aud '.\i:"';lf.-'.“ff'l::-
pucrise, childish, and altogether out of | falls ine re position of the sol-
place It i vien worse than that—it | duey )
CVinces a sposition to excreise tyrauny Put thi femer say that in meeting
:.',' = = ] » who are bowed to the earth | this FeRt o sllon \:1;;&-1'. they sce in 1]."t'
i* pul L1 , and to make the eor ¢ , L have yather d ",_k'il‘.‘ll_l-‘l‘{lll-.' inairy by
A1T1e o 1 . thierr restoration {1 UPPOrt o1 | Iany my eyo npon i question of _‘[&'1] i;iti-:
1"";'11i‘l'-lL.:i' prarty. I3 les, b threats| tion. Now, what 1s question of jlll'imlic’-
e cnirely unnecessaay, as the recon- | tion that it is a matter of so little eonse-
Tr:"i’..“.l_':' :‘,'E 5.0 L Fd I 2 i&‘ l&i LLown | quenee 1or a l'-‘~‘-_‘-"-‘1' to look into it ? Lt
cxplicitly the rule of action for the South- | me read an extreact from the Equity Plead-
CIU P 1 and the conditions upon which | ings of Mr. Justice Story. secetion 10, which
tuey may be restoved.—N. Y. Flaald throws some light on the importance of a

Much Marrvied,

There is a married couple living in this
county whose matrimonial history is rather
uuusll_ul—'.::c woman having been aarried
four times, and yet is living with hier first
husband., After :“!l.'.I'i[i:__“‘ the conel of her
first *“ worser hall 7 a few years, the wife
got a divorce from husband No. 1 and was
married to husband No. 2. In a little while
she applied for and obtained a divoree from
husband No. 2 and was married to husband
No. 3. In the course of time she became
weary of her bonds, and was divorced from
hﬂ:ill:llh‘l No. 3. Then her first love re-
sumed its sway in her heart, and to make
amends for her seeming waywardness, she
sought out and again met hnsband No. 1.
when they were the second time indissolu-
bly bound up in the tender cords of wed-
lock, and are now living happily and peace-
fuldy together, with the company of two
childrer, by their first marriace. She was
not blessed with any Ul’llaprmg\‘hy either her
second or third husband. So, after years
of separation from her first object of hap-
piness, naught now remains to remind her
of the past estrangement save the memory
of husbands Nos. 2 and 3. ! :

Winnemae (Ind.) Democst,

.Tlm board of health of Norfolk are ae-

tively engaged in cleansing the city, so as

;O(I;H'pml' i visit from the cholera this sum-
11,

A tobacco Varn belongi ; I

- g ging to James I *

taining abovs Eumery county, V., con-
ut 54,000 wort > ]

burned last week, RSV IeRecon, e

Canadian confederati i . .
the first of July. d on will take efiect

_Brides now hire their diamonds {
dings in New York, R

(questson of jorisdiction. This is his lan- |
STH e |
“ But, whatever may be the u]'-jt:(‘t of the
bill, the first and fundamental rule, which |
ih :.-.i“';:.\rs i[illihi.‘&_‘lif“.li'lk' tu be I__lith'l‘\'t!tl. 18 |
that it‘ml_;:«r state a case within the appro- |
priate jurisdiction of a court of eqnity. If |
it fails in this respeet, the error is fatal in
every stage of the cause, and can never be |
cured by any waiver or course of proceed-
ing by the parties; for cousent cannot confer
not rested by lmwe,  And, al- |
though many errors and irregularities may
be waived by the parties, or be cured, by |
not being objected to, the court itself can- !
not act except upon its own intrinsic an-
thority in matters of juris iietion ; and |
every excess will amoant to a “-‘iul‘lttli{)ll
which will make its deeretal orders a nnl- :
lity, or infeet them with a roinous infir- |
mity.” ]
Thus we are taught that the first funda-
mental question in every case is the ques- |
tion of the jurisdiction of the court. Fol- |
lowing this advice, which is altogether con-
formable to my own experience as alawyer
the first question to which I directed my
attention when the records in this case
came into my hands was the question of
the jurisdiction of this court, its jurisdic- |
tion over the parties, its jurisdiction over
the subject-matter, over the right set up,

and over the relief whieh was invoked.
I'irst, as to the parties : I challenged the |
jurisdiction of the court over the parties so
far as the defendants were concerned ; that
this Leing a case calling for interference
under the eriginal jurisdiction of the court,
we must take care to see that we had par-
ties who counld invoke or defend against
that original jurisdiction. Upon that point
I claimed that the three officers who are
brought here as defendants, Mr. Stanton,
General Grant, and General Pope in one

a  Jurisdiction

[ the

' tion of this court. I do not intend to re-
state my argnments. The learned gentle-
| man who first argned for the complainants
| did see the point, and he did not exactly
evade it ; but le passed it by with so few
remarks that Iam very well content to
leave the argument upon that point as it
has been made, without adding a1 word. —
My learned friend who elosed the ease-
1 do not say he evaded the point—eerinin-
Iy did not notice it. I am sure he did not
vade it. Perhaps 1 may say that on that
fty level from which he regarded this
: ywve it that he did not

P
1«
eiase. he was so far qlu
see 18, It is the only
stand why that poiut was notreferred to
at #11 by him in his argnment.

Withont adding a word to what T said on

that poiut, Jet me ase it simply as an illus-
tration to show how important a thing in
sueh a czse as this is this gnestion of jnris-
Ll 410D, CVen over the Pariics. Jll .- ;_'l‘:lfll'-
men tell ns that b vis a State asking the
intericrenee of this eourt to protect it from
desteuetion. 1 comes into this conrt as the
final arbiter, as the mﬂ;, tribunal that can

orive it rediet; and they objeet that I do not
adhmit that the cowrt has jurisdietion to
orant such relief
Now, let me sappose that just these laws
were passed asthey have been passed, and
that in their exceation—{or you mnst fiud
purties—it had happened that Mr. Stanton,
amd General Grant, amd General Pope, nnd
General Ored Lind, ever C them, been

Ihistriet of Colowmbiiaa, or, il
you iilr'il.‘\'l', CVery them citizens ol
the one ¢a
we chonld have had the same

i S0 Pressing f case.—

¥ n![l-.-f
citizens ot the
it ('!.
(reoroin 1n 60 0r

in the other :

evil, the same miszchief, the same great
guestion ; bat eonld this econrt have toneh-
ed it 2 No matter what mieht be tlie aux
iety of the court or of the conutry to reach

1
s (O $ I )

that question and to give relicf, 1
learned friends it these defendantis had
happ-aed to be citizens of the Distriet of
(‘olumbia, ¢onld yorr have 1 the first
step in your case ? for yvoun that regard the
Clonstitntion as so sacred must look at that
clause of it that only gives jurisdiction ina
case where a State is plaintitl], and another
State, or the ecitizer of anotiwer State, 18 the
defendant, and in no other ease. no matter
frovw great the llrh'*-’.i-*!l or how terrilile the
injury against which
That illustrates
dietion is everything ; that the magnitmde
of the guestion it=c1l does not vest jurisdie-
tion, bat the arrangement of the parties
and the particular subject-matter at stake.

Bat pow, passing from the point of the
want of jurisdiction becanse of the parties,
leaving that point on the argmuaent made
in the opening, I come next to a mneh
more important question—the jurisdietion
of the court over the “subject-matter, the
jurisdietion of the court to recoznize the
right set up, and to give the sort of relief
that Is required.

First of all, who are the plaintifis that
ask the interposition of the court—ask for
something within judieial cognizance ?
They are States of this Union ; at least, let
us call them so for the purposes of the ar-
gument and of the case—politieal corpora-
tions exlled States. The gentlemen admil
that, of course. Undoubtedly such politi-
cal corporations may be parties plaintiff.
The Constitution contemplates that a State,
as a State and political corperatic:, may
have a controversy with another State or
with a simple individual. There is 1o
doubt of its competeney to sue.  The ques-
tion is, what may it sue for ? That is the
point to be considered here. My learned
friend who last addressed the comrt said

1A Ove

w88 18 sought. -

@
1
tt
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£ L

that, in this respeed. the State of ..aissis-

sippi, which he represents, resembles the
Bank of the United States as a corporation ;
that a State is a publie corporation, and
that the Bank of the United States was a
public corporation ; and that this court,
with respect to a right set up by the Bank
of the L-HI—?C‘LI states, a ‘illll)iit.‘ t'Ui'l'.url',;filiIL
give relief, not on the footing of property,
not on the footing that it was a private cor-
poration, but beecanse it stood as an
knowledged publie corporation justas much
as i State or as the United State This
carries us back to the text hooks. s
see what a corporation is and what are the
diversities, and what sort of a i"n'l'}"'?‘aiinli
United States DBanl was, in .‘\“".I'“ &
.\Iiu_:, (43 5] ('n-i'l-ill':t!i-'ll' g Prge . section | !,
it 15 said

.

Lt

varions kinds of eorpoations,

“Thcre are
ich ar tisLed by their degrees of

]

whiteh are distinenisis

EM"'.". ¢ oamd thoe ol Tl and IS0 IR IR ”l!'ill'
ereation ; aund the membors of some cor-
poratiovns are subjeeifo cortain labilities
which do not attach to the members of
others It i=, therefore, Pro]aer, ddter LV -

ing explained the meaning and gencral ob
ject of a body corporate, to elear the way
to private corporation: aad porhaps at the
ame time gratifty the cavlosity ol some
readers by o preliminary notice of corpora-
tions of o ;;i:._]h‘! i, T'he word et

(s, we Enow. oftentimes siteuiticanut of
community clothed with extensivoe civil au-

y cind i

thority, and a2 community of that

somaoetimes catled jr-fr'f el SO LInes @

pricipdy and sometimes o pallor corpora-
. - 11 1 : e 3
tion, It is generally ealled ped/i: when it

4
overnmaent of a4 por-

&
Lias for 1ts i-ErEl_ ot tl A 54
tion of the State, und althovgh in such o
case it involves some private interests, yet,
as it is endowed with a portion of political
power, the term prdlic has been deemed

approprinte.  Another class of public cor-

It

| porations are those which are founded for

publie, though not for political or mnnici-
pal purposes, and thie whole iaterest in
which belongs to the government. ‘The
Bank of the United States, for example, 1f
the stock belouged cocdusicely 1o the Gov-
ernment, would be a publie corporation ;
but inasmuech as there are other and private
owners of the stoek, it is a prircafe corpori-
tion.”

That settles the character of the Bank of

| the United States, and gives us some foun-

dation upon which to distingunish between
publice, political, and private corporations.
Now, I take it that nothing ean be moro
clear than that a State is a political corpo-
ration. As sueh, its ordinary funetions and
powers are altogether politieal. It is not
for the government and reculation of a coni-
pany. It has not a fund ; it has notshares;
1t has not a business, as corporations gen-
erally have ; it Lhas no shareholders ; it has
citizens, or those over whom its powers are
exercised ; but yet I admit that while a
State is a political corporation, it is eapa-
ble of exercising and having private rights
and interests likeindividuals, Forinstance,
it has the facnity of suit and, under certain
limitations, of being sued ; it has the fac-
ulty of acquiring property, ol contracting
debts, and many other facunltics that belong

| to it as a political corporation, which yet

are rights and interests of a eivil, and per-
haps generally of an individual character.
A Stete can purchase and hold lands,
State is entitled to protect its lands. A
State may be a creditor. oIt may sue its
debtor and recover money by suit. So,
too, o State may be a debtor; bat here
there is a difficulty. A sovereign State has
aright to bring a suit sgainst its debtor,
but none of its credirors can sne it. In
that respect the necessities of preserving

way I can under- |

of Mississippi |

t the question of juris- |

Al

itself and its political stwlus for the sake of
its people. To allow it to be sued, to be
' made bankrupt, and its public property to
| he sold, would, of course, give the right to
it'.ne particular ereditor, and save him ; but

| that individial right would be gained Vx|

i t{“} }“_;;-‘, ('}f [l[{__‘ !_nlll_lli(' l'ight--f. al.ﬂ.l i !121]]333’13
| to the people of the State 1nestimably out
lof proportion to the right acquired.

| Now, then, admitting that a State may
sie, sund that a State may own  individaal
|rights, although essentislly it is a politieal
being, the question 1is, has the State in
this case set up any of those individual
riglits, or does it appear here as the repre-
sentative of political power and political
| rigrhits, and in a court of equity seck to vin-
dicate them against disturbanes ?

First of all, let us setlle some elear ideas
abont what isjudicial power, and espeeially
the indicial power vested in this conrt.—
Our Constitntion says that “‘the j\ll]il'ilil
power of the United States shall be vested
10 one supreme courl and in such inferior

|
| conrts as the Congress may from time to
| time ordain and establish.” The power

vestad in these conrts 1s not pnlilit':tl, nok
ecxecntive, not legislative, bat judicial, pow-
(EIR Next, it is said that this “judicial
power shall extend to”—what?  “To all
| classos in law and cqnity,” not “to all ques-
tions in law and equity,” not to questions
|at Jarge, whether they arise nnder the ('on-
|stitution, d®under alaw of Congress, or
|enywhere else, hut to cease in law or equi-
[y, sad to guestions that properly arvise in
| Ehose cases,
! vision, SWhat further ? Ts this jarisdie-
[tion «xtended nuder the next eianse, to
{ which the gentlemen and mysell have “so
loften referred 7 That divides this jurisdie-
tion over cases in law and equity, and di-
vides it between the conrts that were crea-
| tedd or incuntemplation of being created, un-
| dex the Constitaticar.  What are those pro-
visions 7 Those provisions relate altogeth-
;I!'l to the partition of this judieial power,
| not to giving a new sorf, but to dividing
lont to the appropriate coarts the sort and
Leharacter of jurisdietion that Lhas already
| been given by the Constitution—that is ju-
[ risdiction in cases of law and equity ; and
to that the partition 1s made into original
| jurisdiction and appellate jurisdiction. Cer-
{nin cases are given to this court, to be cog-
nizable here nuderits original jurisdiction
that is, where this is the court of the first
stance ; where this court, first of all, be-
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fore any other conrt, takes cognizance of
the puacties and of the I neced
enumerate them all ; enly that one whiceh
is appropriate to this occasion. That elause
f the constitntion gives tothis conrt juris-
diction over **a ease,” or *‘ a controversy,”
which is still wore significant.) in law or
I couity, where a State is plaintift, and where
avother State or eitizen of another State is
defendant § and, so far as o State ¢2n be a
plaintiff; there it stops. Your Honors will
reeollect that the constitution, as originally
framed, gave, or was snpposed to give, ju-
risdiction also in favor of a eitizen of one
State as plaintil’ acainst another State as
defendant ; but by an amendment of the
constitution, at a very cariy day, that con-
struction was denied, and authority to in-
voke the original jurisdiction of this court
in the case of n citizen of any State bring-
ing sull against another State was expressly
withhelld, and the authority was limited in
favor of a State, authorizing it, as plaintift,
to bring a suit, but not to be sued as de-
fendant,

A State, then, has a loews standi In this
court as a plaintiff at law or as a complain-
ant in equity. There i1s no question about
that. Bevond that, the next inquiry is,
has the State brought here the right defen-
dant 2 If that is settled in favor of the
State, then comes the next question, has it
presented a case in equity? Has it brought
here not only proper parties, but has it
bronght here a subject-matter fit for the ju
risdiction of a eourt of equity ?

I nnderstood from the argument of my
learned friend who last spoke, that it did
not matter much what sort of a controversy
a State had, that so long as you had a State
as plaintifl’ and a proper defendant, youn
might bring any cor.roversy here, and yon
might sue at law for what would be only
an equitable right, or sne in eqnity for
what wonld only bhe alegal right., Cer-
tainly my learned friend never made a
oreater mistaike thwm this,. A State, like
any other saitor, hanving an election be-
tween a remedy ot law and a remedy in
cgnity, must deterzaine for itself whether
its relief is at law o is in equity. No mat-
ter how great the question is, if it makes
o mistake there, the mislake is fatal to its
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In view of these well-settled and acknow-
ledeed mnles, let ns for one moment look at
thie ease which eacl: of these States presents
and the reliel which it secks. It has deei-
ded for itseif that 1t is a case for eqnitable
juri=diction, and has come into a court of
cqnity to assert it. And vow, il the court
please, as I think over the whole field of
equity jarisdiction—and 1 have thought
minel upon it sinee the ease began—I do not
recolleet, and inasmuch as challenging
seems to be the rule, aliow me to challenge
the gentlemen to cite a single ease in which
o conrt of equity has ever taken jurisdie-
tion of sueh rightsasare set up here by the
Stite of Georgia or by the State of Missis-
sippi.  Undoubtedly there are equitable
rights of vast consequence reaching over
all the concerns of society, but to general-

I say it without the feur of contradiction,

no ease in which, in some sense or other,
there is not a (uestion of property. I ad-
mit in some of the ecases the question of
property is very indistinet, but the chan-
cellors who have carried the jurisdiction of
conrts of equity farthest in those eases still
admit that they mnst show that the case
and the relief touch a question of property.
It is not so with a court of law. There ars
many rights and many wrongs that a court
of law ean vindieate and redress that do
not come within the definition of proprie-
tary ricrhts or rizhts of property. A conrt
of law on its eriminal side takes cognizance
of life and punishes the erime of marder;
though there is no (uestion of property
Iu...;wurncd. It is so, too, even in matters
inoi criminal,  There are certain rights that
come within the jnrisdietion of ecourts of
law that do not depend merely on moral
obligations or moral duties, and that have
no respect to property, or so remote that
we are not able to see it.
a man sustains great injury in his reputa-
| tion, it is certainly not a conrt of equity
| that he is to go into to vindicate that right,
ilmt he goes into a court of law, whieh fur-
nishes him a remedy in that case, where
there is no guestion of property, but sim-
ply a question of reputation.

There are rights just as important as
these of property, and as to which there
must be some remedy—not only remedy by
way of restoration and damages, buf reme-
dy by way of prevention. In giving relief
agaiust threatened injuries, mark the line,
how well and clearly itis drawn between
!equitable relief and relief at the common
law, If a man threatens to take my life,

This is the constitutional pro- |

not |

ize as muech as possible, this I will say, and |

that a court of equity takes jurisdiction of |

For instanee, if

conght to be gnarded against. Suppose I
nto a court of equity and allege this

‘come i
| threatened mischief to 11:1_"' life, would a|
court of eqnity give me relief and enjoin
him from committing the meditated wrong? |
Not at all ; bat there must be some relief
|somewhere against the destruction of so
| valnable a right as life, and that is furnished
| by courts of law under jurisdiction very
| well known and very appropriate, by com-
| plaint of the peace and putting the party
junder bonds.  DBut if that indivldual, in-
| stead of threatening my life, threatens to
take away from me some valuable thing,
something to which the idea of property
| attaches, and it may be peculiarly valuable
|in that respect, the moment the threat is
| directed to any right sonnding in property,
{that instant 1 can come into a eourt of
lequity and ask the preventive power of the
| court to prevent him from touching my
property. He may be kept ofif my land,
| but he cannot he kent ont of my honse in
| a threatened assanlt against my person, by |
|a conrt af eqnity.

So there are rights and those, too, of a
political nature. that a conrt of law cun
remedy— rights which are not in any sense
rights of property, but which yet are richts
| that come within the cognizance of reme-
dial justice, and rights which some conrt
can proteet. Take the very right so often
spoken of by my learned friends—the right
| to vote, the elective franchise vested in me.
It is mot property ; it does not give me
{ bread ; it 1s not a thing 1T ean sell or raise
| money npon, except by committing a erime ;
but is a valuable right that comes within
the eognizance of remedial justice. If I
go to the appropriate place, in my own
precinct where an eleetion is being held,
as to which I am alegal voter, and offer my
vote to the judges of eleetion, and they re-
fuse it, and I am turned off, so that I can-
| not exercise this political right as a citizen
{ what is the consequence ? Have I a case
| fora court of equity ? Not at all. T have
a case for a court of law, and action against
those judges soanding in damages will give
me the relief to which I am entitled, eom-
pensate me for the loss of the exercise of
that privilege. Or, if I hold a politieal of-
fice, one not connected with property, and
I am moved out of that office wrongfully,
dispossessed, and ejected, is it a court of
equity to which I must go to reinstate me ?
Not at all. It is a court of law that grants
me relief, and which gives me the right, in
the name of the publie, too, by quo war-
ranto, to oust the party who has illegally
Intruded into my ofiice, and enables me to
be restored.

Now, with these preliminary statements
{let us look at these bills and the nature of
| the rights set up in reference to the power
|of a court of equity to give relief. I say of
| these bills, from end to end, the rights set

up are political rights ; the wrongs are to

such vights, and fo such rights alone. There
|is not from beginuing toend in the bills
Lanything of property, any injury to prop-
erty, even the slightest. In one of the
bills, and only in one, there isa very feeble
attempt to raise an equity jurisdietion as
to certain lands, not followed up by the ap-
propriate allegations—an injury threatened
in the remote futnre ; but the gentlemen
Lhave already noticed that poind.  They ad-
nmit that they do not como here to get re-
lief for a certain picco of land in the State
of Georgia or the State of Mississippi ;
that is not their object. Their purpose is
here to preserve and perpetuate the politi-
cal rights of these States and of their eiti-
ZETIS.

I said that, looking over the whole {ficld
of equity jurisdiction, I could not recollect
a case in which a courf, of equity had ever
taken cognizance of sny question or any
right that did not in some way or other
sound in property as a proprietary right ;
but I must admit that thereis a jurisdietion
over property which has been pushed so
fur by some chancellors—always with great
question and great eriticism, but at last
perhaps established—that would almost
scem to have got the jurisdietion of a court
of eqnity beyond a mure right of property
and into the field of personal rights, un-
counceted with property. What I now re-
fer to is the jurisdiction which a court of
equity has sometimes exercised of prohib-
iting the publication of private papers.—
The jurisdiction of the eonrtoriginally was
to protect property ; and, therefore, a man-
useript which eontains a composition, a lit-
erary work, though unpublished, being in
the hands of another, and abont to be
published by him, a conrl of equity has
jurisdiction to prevent that publication,
and to order the mannseript to be restored
to the proper party. 'That, clearly, is al-
together upon the footing of the proprie-
tary right—the right of property in the
composition, recognized by the copyright
Liws, and recognized so far as inventions
are concerned in onr patent laws.  These
inventions and these compositions are the
resilt of Iabor, and the thing invented or
written comes within the clear deseription
of property. DBut I admit that a court of
equity has enjoined the publieation of a
mere confidential letter which was not in-
tended to be a literary composition, but
was about to be published, to the great in-
jury of the party writing it—as, for in-
| stance, it might be to make public some se-
leret of a family, which would lead to tor-
ture on the part of that family if the thing
were published. A court of equity has
gone so far as to enjoin the publication of
snch a letter, but every chancellor who has
| exercised that jurisdiction has doneit upon
the footing thatthe very paper upon which
| the letter was written was the property of
| the party, and never sent to the other for
any such purpose as that of publication.—
I admit that it is difficult to see the propri-
etary right in such « case, but it is not dif-
ficult to see upon what footing the jurisdie-
tion of relief was given ; and every chan-
ccllor who has given snch relief has said,
for himself, that it was nupon the footing of
property, and nothing else, thathe granted
the relicl.

With these views, let nslook at the rights
set up in these bills, who set them up, and
what ihey are. Let us take one bill for
both. The State of Georgia comes here in
this conrt, and selects the equity side of the
court, with a case which the State of Geor-
gia says is fit and cognizable for equity ju-
risdiction. What are the rights ? It is al-
leged that it is a State; that it is a political
body kuown as a State; that 1t has political
1°ig]_1t.5 as a State. What forther 2 That it
has citizens nnder its care and guardian-
ship who have also political rights. It then
says there is danger that these rights are to
be invaded under eertain acts of Congress,
the purport of which is to displace the
State, to destroy the State as a politieal
body, and to override certain sacred politi-
cal rights of its eitizens. 1ot

I was amused at one part of the bill in
the case of Mississippr. The conrt wili re-
colleet that these two laws operate over fen
States, and that we have only two States
here as complainants. We do not know
that the other eight States object to these
laws. They are to have the same operation
over those States that they have with re-
gard to these two, for anything we know.,—

of these laws; but, for anght we know, they
may desire to have them carried into exe-
cution.

We have no knowledze of that upon
which we can aet in couri. They are not
here. My learned friends who drew up the
Mississippi bill saw that here wasa mischief
common to Mississippi and nine other
States; they saw the necessity of a rule to
make all those interested in the subject-
matter parties to the case, cither by bring-
ing them upon the record or having them
represented; and feeling that these otler
States had a common interest, the gentle-
men say that the State of Mississippi files
this bill, not only on its own account, but
in behalf of these nine other States; and,

Jurerepresentationes, one State representsten,

Mr. Sharkey. - T wish to state to the gen-
tleman that the amended bill doesnot con-
tain that clanse.

Attorney General Stanbery. Then the
gentlemen have made their bill a little Let-
ter than it was at first. Now, T beg to sug-

i gest =oie other matters in whiech the bill

requires amendment in order to endeavor
to make n case,  Certainly the gentlemen
had gone wrong there. The State of Geor-
gia, though it does not seek to represent
other States, assnmes to represent its own
citizens, The jus representationis is there
too. They admit that the State of Geor-
gia eannot represent the other States, but
they say that the State of Georgia can not
only represent itself as a corporation, bt
represent every cilizen in the State as a
corporator ; and therefore it is that the
State of (ieorgia comes here, not only to
defend its own rights as a politieal entity,
but the rights of its citizens, as represent-
ing thege citizens. How do we know {hat
the State of Georgia is the parens patrio: of
all the citizens of Georgia? Where a cor-
poration or an individual not only repre-
sents himself, but seeks to represent others,
he must show the court very clearly that
what he asks is for the benefit of those
others. By what anthority do my learned
friends say they appear for the citizens of
Greorgia or Massissippi, and to protect their
rights ? Have they consulted the citizens
of Mississippi ? Do they know how they
stand affected with regard to these laws®—
Reeollect, not a portion of the citizens.—
That will not do. The parens pairie islike
the pater familias ; he must take care of all
his children, not of one only. How do we
know that all the citizens of Georgia admit
that they are represented here, or that
there is any benetit songht by this bill that
will be a benefit to them ? The gentlemen
are clearly of opinion that it is not a bene-
fit to a portion of them, certainly. I im-
agine it wonld be a great benefit to many
of them, whether a majority or not I do
dot undertake to say. But where a Statein
its parens patrice power comes to represent
its ecitizens as “citizens, it must represent
them all, and cnnot represent ono set at
the expense of .. other.

Where did tne gentleman find an analo-
gy for this right of a State to represent its
citizens in a matter touching their political
rights ? 1l is from cases with regard to a
private corporation and the rights of its
corporators.  In those of a private corpe-
ration which 18 w property corporation, its
individual members have trusted the com-
mon fund to the hands of the organized
body, and it represents every one of its
sharcholders auud corporators in any snit
that it may bring, but subject to this quali-
fication, that whenever it may be doing
something itself to the injury of those same
sharcholders, the right is reeiprocal. The
priviate corporation says to the shareholder,
“I will represent you and sue you for vour
benelfit.” The corporator says, on the con-
trary, “Take care that you ropresent me
and do the thing that is for my benelit ;
if you do not, 1 will suo you and hold you
responsible, for at last I am the party for
whose benefit all this is to be done.” There
is then undoubtedly a right of representa-
tion ; but along with that right gous the
necessary right that the cestui que trust, the
beneficiary, the corporator shall have the
same powers of representing them by a suit
in a court of justice against his trustee. —
That right is just as absolutely necessary
as the other. Have weany such right here?
Supppose a State can sue for the political
rights of its citizens, and the ecitizens see
that the State is not really suing for their
rights, and do not wish to be involved in
any such controversy as the State is waging,
but, on the contrary, see that the Stute is
bringing their rights into jeopardy, and in-
stead of doing them a benefit is about to do
them misch.ef ; can the eitizens of the
State then sue the State itself ? No at all.
It is beyond them. It ecan sue for them,
say the gentlemen, but it cannot be sned
by them. Of course, in that respect, it is
not at all like the right of representation
given to a private corporation, because that
necessarily involves the right of the corpo-
ration to sue for the cestwi gue trast, and the
right of the eesiui gue trust to sue the cor-
poration and to protect himself against the
exereise of any corporate power nominally
done for the benefit of his right, That
often happens, as where a corporation hav-
ing the common fund, in the exercise of its
discretion, in the judgments of the parties
who control it, the managing element, di-
verts that fund into a new enterprise. What
is the consequence ? Instantly a right of
action by the shareholder for himself, and
representing the others if they they are too
numerons to be made parties, to call by suit
that corporate trustee to account in a conrt
of equity.

Now, may it please your Honors, tarn
your attention for a moment to the rights
set up in this case and to the relief that is
asked by these States or either of them.—
The right of the State is a political right,
in which, in the first place, it represents it-
seli—the right to have its corporate exis-
tence, the right to maintain its corporate
existence. That isa valuable right, and
under certain cireumstances such a right as
that can be asserted in a court of equity-—
not always, for ordinarily a conrt of equity
does not sit to try those questions that arise
in matters of corporations. No biil can be
filed in this court to strip a corporation of
its franchise. That does not belong to
equitable relief, and thic party who seeks it
is remitted to a court of law. DBut I do ad-
mit thuat a court of equity does possess the
power to vrotect the franclise of a corpo-
vation. The gentlemen say, * That is just
what we are atter. Here we have a corpo-
ration which happens to be a public one
and a political one, and it has franciiises,
most important franchises undoubtedly,
and it is to protect these franchises in an-
alogy to the common cases of private cor-
porations that we come into a court of
equity seeking that protection ; and Dbe-
yond that our people have franchises, some
of our citizens have franchises, very valna-
ble ones, political rights, the right to vote,
and-therefore we, the State, as parens po-
trice, caring mnot only for owmrselves as a
State, but for onr people as citizens, ask
the court to protect our right and their
right.” This is the ground on which your
interposition is sought. It is evident that
it is political rights which are here sough

to be protected in a cowrt of equity; the

existence as a State ; that does not destrov
its land, but destroys it€elf as a corpora-
tion, and puts an end to its organization.
That 15 one of the rights set up, and one of
the principles songht to be gunarded against.
What further ? The State comes in not
only to protect its own organization, but,
as I have said, to protect the politicul
rights of its citizens, their right to vote,
and to exelnde from voting those who hayve
not that right by the State laws; to protect
the rights of some and to deny any rights
being given to others. That is the sum of
this case. Now, where, in the history of
law and equity, in all the books, English
and American, can your find =
]mmllg-l to such aca as that? 1 have neves
seen one, nor ona that beaan to look liki
it, or {hat had ney analod ¥ whatever to 1
Is there any property in it 7 No idea ol
praoperty at ail. 1 1g &l political vights
]“lh]il‘ a'nu"lt-rt?in-ia that 18 thireat Inwi, X
political rights of citizens
tion that are threatencd, and it i
lish anid vindieate and protect (lose rights
t.hf‘.t till' :'-':I-’I-’fii' I I-?'.Tl [ |in';f Vi Sis !|,‘ ¥,
and bring it here Lo vour [lonors en 1he
(?l]liit'.\‘ side of the eonvi,

Now, 1 agree that there is 2 preat (Jas
tion. I agree that our polifical element:
are all in commotion. T agree that there
1s & great controversy—unot between these
States, who are here as plaintifts, and theso
individunal ofiicers who are songht to he
made defendants -t a great controversy
between NMississippi as a State and some
other States in the same position, and the
United States as another State. 1 admil
that there is o mavshalling of foree, an ar
ray of military power, an exercise of ‘extra
ordinary jurisdietion, a new state of things,
Mischiefs, perhaps, there are that may he
irreparable. T do not know how the whole
thing is to be scttled. Tamnot wise enough
to foresee how it is to be worked out. In
some way or other 1t will be worked ont : 1
do not know how; but this T certainly do
know: that it ecannot be worked out by this
court, )

Thu_gc-ntlmm;u tell me that every case
that arises under the constitution or the laws
or treaties of the United States may come
to this court, and this court may take jn-
risdiction. Ido not deny the general state-
ment. I agree that wherever the constitu-
tion or a law or atreaty of the United
States, in its efiect and operation, comes
within the character of a case, and between
parties, and involves a right of property,
this court can deal with it, and ean say
whether the law is valid or not. There is
no question about that; but what I say is,
that your Honors cannot deal with it until
the question comes legitimately in a case.

I can sco that under the operation of
theso laws cases will arise, innumerable
perhaps; I can see that the moment a mili-
tary command:r, under the authority ol
these laws, seize a eitizen and bring him
before n military tribunal, keeps him in
custody, at once there comes a question
and a case [or false imprisonment, perhaps,
in the State court; finally, under the 25th
section of judiciary act, it comes into this
court. Whenever such o enso as this comes,
your Honors are bound to meet it and de
cideif. Ifitisa case of personal wrong
merely, it comes {0 you as a court of law:
if it is a case of invasion of property, it may
come to you as a court of equity; butas yet
no such case has come, and no party in
jeopardy of such treatment is before you.

A State has no such right to represent its
eitizens in courts in which the citizens can
represent themselves, and represent them-
selves infinitely better than the State can.
If a citizen of a State is threatened, nnder
an unconstitutional law, with an injury to
his property, does he ask the State to re-
present him, or can the State represent
him, even upon that question of property,
if the property is not the property of the
State, but the property of the citizen ?-
Certaivly not. A State, of course, is in-
terested in all its citizens, and in preserv-
ing their property ; but the law gives to
the citizen himself a right to vindicate his
own damage and loss, and not to trust it to
another. 'The law gives him the right. If,
to be sure, if force is brought against hin
that he cannot resist, he may call upon the
public anthorities, inasmuch as the law ean
give no remedy, itaen to interfere by foree
to protect him.

Now, may it please your Honors, having
stated these general views abont the na
ture of the rights set up, deeming them,
as I deem them to be, entirely political,
having no refevence to any right of pro
perty, leaving us not the slightest founda
tion for anything like equnitable cognizauce
or equitable relief 1 aan about done with
this case. I deny what has been asserfed
again and again by the gentlemen - tha
this court is the final arbiter of all these
questions, and that we rinst rely npon i
conrt alone to save ne Wrongs may Lie
inflicted upoi s, ;n-li:E.,'-.;i:._\_, from whiel
this eourt can give us no relief whatever,
My learned friend who first addressed youi
Honors said that we eannot be destroy«
as & people or s 4 government, unless, ;

I nnderstand him, two co-ordinate Leaoeh
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of the Governmeout concur, The lezizla
tive and the executive may do it; the leg:
lative and the j'!-hf'i;;f:‘ iy do it; but uot
one of these alone. [ wish it were 50, |
ean sce how the lesiadative power ean d

stroy us aml destroy us forever, anil it |
the most danggrons feature of

+ e ¥
our whol

H)'Ht(.‘m. Till')’ ay, ]l}' Inws thatl this cony!
cannot tonch, \-_'.' procecdings  that th
court ecangot arrest, plunge us  iuto
wirs that will destroy ns, or in  om
own deomestie policy altogether break
our institniions. To be sure it woald In

all wrong ; it would be the assnmption o
unconstitutional anthority ; bat there is the
power, and so long as that power is backe!
by a majority of the people, it may dely
your Honors aud dely the worldl, What'
even this conrt, sacred as 1813, in the i
er of Cougress? How ? I Conere
choose to destroy this court they have o)
easy method : Withdraw your snlaries, i
very means by which you eome here wiii
sit here : 1ol to muke il|*}il‘ll]"ﬁ]'i:1=i(1j‘ * hut,
if that is not enough ¢ if, notwithstandin
that, yon wiil come here and starve rathe)
than quit your posts, they may impeac!
you on false charzes by oue House, ree
nized, establishd, «a tod upon by the other;
and every membor of the beneh m vy e 1
peached and made iacapable of holding
hiz office. What further ? As the men-
bers of this court disappear, by resignation
or death, the conrt at lust goes out of eox
istence, nunless one bravclh of Congress con
firms the nomwination of some new jud; ¢
[ might carry this farther ; T
you that in the varviety of pow:
by Congress, sud that no cous
or control, 1t 18 in the power ol the Qe
lative body to destroy ns all,

the e-\[--..-1:x,u-;-nt. of free goveraenit,
are not &L rieet, With this T tn I |
Congress to legislate nnd i Prosident

act, we are very far from
Goverunment, 1
save s bat the people:
wrong, and sends agents here to coary
1ts “'i“, the Govermmnent i t 1 -
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